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Executive Summary
Adults with disabilities remain one of the largest
groups of unemployed individuals in the nation.
While many of these individuals are able and willing
to work, the doors to employment and economic
prosperity have been closed to them because of atti-
tudes and beliefs based on fears, myths, and stereo-
types. To counter this growing problem, President
Clinton established the Presidential Task Force on
Employment of Adults with Disabilities. The stated
purpose of the Task Force is “to create a coordinated
and aggressive national policy to bring adults with
disabilities into gainful employment.” Given this pur-
pose, the Committee on Civil Rights focused its ener-
gies on examining salient disability rights issues and
developing creative strategies for ensuring full partic-
ipation in the workforce by adults with disabilities.

As Chair of the Committee on Civil Rights, Ida L.
Castro formed five subcommittees and outlined
broad objectives for each of them. The subcommit-
tees met regularly and began developing (and com-
pleting) various projects, initiatives, and activities.
This report summarizes the Committee’s work thus
far, and includes short-term and long-term goals
and recommendations for future action. The fol-
lowing is a brief summary of the five subcommit-
tees’ objectives and highlights from their efforts.

First, the Coordinated Enforcement Subcommittee
was charged with developing a coordinated
approach for improving enforcement of the Adults
with Disabilities Act (ADA), the Rehabilitation Act,
and other civil rights laws which impact adults with
disabilities. Among other things, this Subcommittee
developed an initiative whereby the Equal Employ-
ment Opportunity Commission (EEOC), the Depart-
ment of Justice (DOJ) and the Department of Labor
(DOL) would coordinate to identify and eradicate
hiring discrimination against individuals with disabil-
ities. The Subcommittee’s focus on hiring barriers
— which are often difficult to detect and combat —
is particularly important given the Task Force’s goal
of enabling more individuals with disabilities to
enter the nation’s workforce.

Second, the Project IMPACT Subcommittee focused
its efforts on designing and implementing a compre-
hensive, interagency project aimed at increasing the
employability and economic empowerment of
underserved groups, especially racial and ethnic
minorities, in the disability community. As part of
this project, the Subcommittee developed a pilot
program tailored to the greater Baltimore area. To
make an “impact,” the Subcommittee will launch a
major outreach and technical assistance campaign
early next year to make minorities with disabilities
aware of their civil rights, and to remind the Federal
community of its responsibilities under relevant dis-
ability rights statutes. The Subcommittee is working
with local agency representatives and community-
based organizations to ensure the pilot program’s
effectiveness.

In addition, the Project IMPACT Subcommittee draft-
ed proposed contract and/or grant language to be
used by Federal agencies to ensure that all individu-
als, including racial and ethnic minorities with dis-
abilities, have full access to programs that enjoy Fed-
eral funds. Since the criteria for contract and grant
competitions are focused on the purposes of each
particular program, the Subcommittee recommends
that Federal agencies adapt the language provided
to the specialized requirements of their programs.

Third, the Technology Accessibility Subcommittee
was asked to coordinate an effort to promote tech-
nology accessibility in the Federal government and
the private sector. This Subcommittee examined a
plethora of accessibility issues relating to Section
508 compliance, training and technical assistance,
and public programs and services. Based on its
research, the Subcommittee has recommended that
the President issue a comprehensive Executive
Order to ensure that technology accessibility is a
priority issue for all agencies in the Federal govern-
ment. Members of the Subcommittee will work
with the Task Force to begin drafting specific lan-
guage for the Executive Order.

Fourth, the Department of Transportation (DOT)
Employment Policy Review Subcommittee was
charged with reviewing certain DOT regulations
regarding interstate commercial road transporta-
tion and make recommendations for modifications
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which permit access by employees and applicants
with disabilities. Specifically, this Subcommittee
reviewed DOT’s blanket prohibition on the
employment of any individual who has diabetes
requiring the use of insulin for treatment in the
position of an operator of a commercial motor
vehicle in interstate commerce. After completing
its evaluation, the Subcommittee will make a rec-
ommendation intended to promote the individual-
ized assessment of a person’s disability while
ensuring the appropriate level of safety required
under the law.

Fifth and last, the Subcommittee on Disability Bene-
fits and the ADA was asked to review and make rec-
ommendations to modify disability benefit forms
used by the Social Security Administration (SSA). We
are pleased to report that SSA already has revised
several forms on which applicants for benefits are
required to provide information about their disabili-
ty and inability to work. The changes also include a
plain English explanation of the SSA’s definition of
disability. The SSA will continue to make similar
changes to other forms, including the application
forms for SSDI and Supplemental Security Income
(SSI), by January 2000.

Each of the subcommittees of the Committee on
Civil Rights satisfied their objectives, and summaries
of their activities and recommendations are includ-
ed in the Committee’s Report. We will continue to
implement many of the identified projects, as well
as to develop new initiatives and strategies for
ensuring that adults with disabilities secure and
maintain employment in the nation’s workforce.
Indeed, the work of this Committee, and the Task
Force, must continue until we are confident that we
have fulfilled the noble promise of equal opportuni-
ty for all individuals under the law.

Mission Statement of
The Committee
• Develop a coordinated approach among the rele-

vant enforcement agencies for improving the
enforcement of the Americans with Disabilities
Act and the Rehabilitation Act.

• Study and recommend ways to educate and
assist under-served communities, including racial
and ethnic minorities, about the Americans with
Disabilities Act, the Rehabilitation Act, and other
laws that impact adults with disabilities.

• Promote technology accessibility as part of
civil rights enforcement and implementation
efforts in the Federal government and the 
private sector.

• Review U.S. Department of Transportation reg-
ulations which are barriers to the employment
of individuals with specified disabilities, and
which are inconsistent with the Americans with
Disabilities Act.

• Help to resolve the confusion and misconcep-
tions surrounding several disability benefit
forms currently used by the Social Security
Administration.

• Track and report on implementation of recom-
mendations approved by the Task Force.

Activities
The Committee on Civil Rights held its first meeting
on April 20, 1999. At this inaugural meeting, Chair-
woman Castro formed five subcommittees and out-
lined the tasks for each of them.

1. Coordinated Enforcement: Develop a coor-
dinated approach for improving enforcement
of the ADA, the Rehabilitation Act, and other
laws that impact adults with disabilities.

2. Project IMPACT: Design and implement a
comprehensive, interagency project to
increase the employability and economic
empowerment of under-served groups, espe-
cially racial and ethnic minorities, in the dis-
ability community.

3. Technology Accessibility: Coordinate an
effort to promote technology accessibility in
the Federal government and the private sector.

4. DOT Employment Policy Review: 
Review DOT’s regulations regarding inter-

Presidential Task Force on Employment of Adults with Disabilities Committee Reports86



state commercial road transportation and
make recommendations for modifications
which permit access by employees/appli-
cants with disabilities.

5. Disability Benefits and the ADA: Review
and make recommendations to modify dis-
ability benefit forms used by SSA.

On June 15, 1999, each subcommittee reported on
its work and submitted an interim report to the
Committee on Civil Rights. A summary of the sub-
committees’ activities, including short-term and long-
term goals and recommendations for future action,
are listed below. The Committee on Civil Rights
fully endorses and supports all of its subcommittees’
proposals and recommendations.

Coordinated
Enforcement
Subcommittee

Mission and Goals of 
the Subcommittee

The Subcommittee was charged with developing
actions, recommendations, and directives that will
enhance a coordinated approach among EEOC, DOJ,
and DOL’s Office of Federal Contract and Compli-
ance Programs (OFCCP) to improve the enforcement
of the ADA, the Rehabilitation Act, and other laws
that impact working-age adults with disabilities.

Description of Specific Projects

Short-Term (Less than 18 Months)

Coordinated Enforcement Priorities 
and Initiatives 

The first short-term project undertaken by the Sub-
committee was to identify areas of disability dis-

crimination that would particularly benefit from a
coordinated enforcement approach by EEOC, DOJ,
and DOL, and maximize the utilization of the
resources of those Federal agencies.

Previous Coordination

EEOC, DOJ, and DOL already have practical experi-
ence in coordinating enforcement of the ADA and
the Rehabilitation Act. These agencies have worked
together to develop regulations and guidance imple-
menting the laws, to investigate complaints at the
administrative level, and to bring administrative
actions and litigation to enforce these laws.

First, pursuant to congressional mandate in the ADA,
the three agencies have joint regulations in place to
enable them to efficiently coordinate the investiga-
tions of employment discrimination complaints
under the ADA and Sections 503 and 504 of the
Rehabilitation Act. Second, the agencies have
worked together in the litigation of disability cases.
For example, EEOC, DOJ, and SSA developed a joint
position on the critical issue of whether an individ-
ual who sought and/or received disability benefits is
thereby precluded from asserting that he is a quali-
fied individual within the meaning of the ADA.1 The
Supreme Court unanimously agreed with the views
put forth by the government, and held that pursuit
and/or receipt of social security benefits does not
automatically stop a recipient from pursuing an ADA
claim or create a strong presumption against the
recipient’s ADA success. Another instance of coordi-
nated enforcement activity arose out of a charge
filed with EEOC by an individual who had been
denied reinstatement into his school bus driver posi-
tion following amputation of his left leg below the
knee. The bus company based its decision on a
New York State Department of Motor Vehicles regu-
lation implementing the New York Vehicle and Traf-
fic Law. EEOC notified DOJ of the regulation, lead-
ing DOJ to file an ADA action against the public
entities involved — two state agencies and a school
district — while EEOC sued the bus company, a pri-
vate employer. EEOC obtained a favorable decision
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on liability and settled its relief claim. DOJ’s action
is still pending; however, the state rescinded the
Department of Motor Vehicles regulation shortly
after DOJ filed its suit.

Current Initiatives

The Subcommittee identified two coordinated
enforcement initiatives, and is working to identify
additional initiatives based on the following informa-
tion: (1) data collected by EEOC, DOJ, and DOL
regarding their disability discrimination
charges/complaints and litigation dockets; (2) infor-
mation regarding each agency’s enforcement author-
ity, operations, enforcement mechanisms for exercis-
ing its authority, and interagency coordination rules
and Memoranda of Understandings (MOUs); (3)
each agency’s current enforcement priorities as
reflected by strategic enforcement plans or priority
lists; and (4) input from a number of disability
organizations and advocates, state civil rights com-
missions and other governmental organizations,
councils, and institutes with expertise in employ-
ment related disability issues.

ADA/Rehabilitation Act Issues Involving
Hiring/Qualification Discrimination
The Subcommittee has identified hiring discrimina-
tion as an issue that would benefit from coordinated
enforcement. Approximately 76 percent of people
with disabilities are unemployed, while approxi-
mately 79 percent report that they would like to
have a job.2 The very high unemployment rate
among working age people with disabilities suggests
that significant hiring barriers, including discrimina-
tion, may exist. Yet, EEOC’s charge receipt records
indicate that only approximately 11 percent of the
Commission’s disability discrimination charges
allege hiring discrimination. Consequently, the Sub-
committee recommends that agencies make a con-
certed multi-agency effort to investigate and elimi-
nate discrimination in hiring people with
disabilities. We anticipate that a coordinated
enforcement effort in this area will enable more
individuals with disabilities to enter the workforce.

The Subcommittee is developing a hiring initiative
to recommend to EEOC, DOJ, and DOL to combat
unnecessary qualification standards in state and
local laws, ordinances, regulations, and professional
certification requirements that bar individuals with
disabilities from employment in violation of the
ADA. This initiative will initially focus on two areas:

• Teacher certification requirements. We iden-
tified several state teacher certification
requirements that appear to bar individuals
with mental or physical impairments.

• Requirements that apply across the board to
all state employees. We identified one state
provision that prohibits any individual who
has been diagnosed with a mental condition
listed under “DSM IV” from holding law
enforcement or law enforcement-related jobs.

EEOC and DOJ are continuing to review state gener-
al hiring requirements and state teacher certification
requirements to identify those that may violate the
ADA. The project will use the identification of these
disqualifying qualification standards to educate state
and local governing bodies about their current laws
and ordinances that must be brought into line with
the requirements of the ADA and the Rehabilitation
Act. When voluntary compliance is not achieved,
the Subcommittee recommends that EEOC, DOJ, and
DOL develop a coordinated enforcement approach
to challenge such laws.

• EEOC, as the agency enforcing Title I of the
ADA, will be able to identify strong employ-
ment discrimination claims at the early stages
of investigation, where they can be developed
for purposes of this coordinated enforcement
initiative. Then, if conciliation fails, EEOC can
forward cases involving discriminatory hiring
qualification standards to DOJ for enforce-
ment through the courts. EEOC also can initi-
ate “Commissioner charges” to investigate
alleged discriminatory hiring practices that
come to the agency’s attention outside the
regular charge filing process.
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• DOJ, under Title II of the ADA, can bring
enforcement actions against those state and
local governments that utilize hiring qualifica-
tion standards that discriminate on the basis
of disability. In addition, as the agency coordi-
nating government-wide enforcement of Sec-
tion 504 of the Rehabilitation Act, DOJ can
provide its expertise on Section 504 employ-
ment discrimination complaints brought
against Federal grantees, which include public
school systems.

• DOL, which enforces the nondiscrimination
and affirmative action obligations of Section
503 of the Rehabilitation Act applicable to
Federal government contractors and subcon-
tractors, is in a position to identify promising
Section 503 complaints and to use its com-
pliance review authority, as appropriate, to
identify qualification standards contained in
state laws that pose hiring barriers for peo-
ple with disabilities.

Interagency Coordination Working Group
For several years following the passage of the ADA,
EEOC, DOJ, DOL, and other agencies with significant
responsibility for enforcing and/or investigating
complaints under the ADA and the Rehabilitation
Act met on a monthly basis to discuss emerging
legal issues and to develop policy positions. While it
does not appear necessary that agencies continue to
meet on as frequent a basis concerning ADA
enforcement and policy issues, it is useful for agen-
cies with significant ADA or Rehabilitation Act func-
tions to meet periodically to share information
about how they are carrying out their responsibili-
ties and about particularly significant developments
in the law. This type of coordination will enable par-
ticipating agencies to make informed decisions
about investigation, enforcement, and implementa-
tion strategies and will help to ensure that govern-
ment agencies are “speaking with one voice”on
issues affecting individuals with disabilities.

To this end, representatives from a number of Feder-
al agencies, including EEOC, DOJ, DOL, the Depart-
ment of Education (ED), the Federal Communica-
tions Commission (FCC), and the Department of
Health and Human Services (HHS), will meet twice

during the next year. The first of these meetings will
focus on the implications of recent Supreme Court
decisions interpreting the ADA. A second meeting
will occur in early 2000. Following the second
meeting, the Subcommittee will determine whether
additional similar meetings would be a valuable way
of furthering coordinated enforcement of the ADA.
Future meetings might focus on topics such as any
new EEOC enforcement guidance that may be
issued and particularly significant judicial decisions
interpreting the ADA.

Coordinated Utilization of Agency Training
The Subcommittee has surveyed and catalogued
Federal agency training materials used to train inves-
tigators and attorneys on disability discrimination
laws and is exploring ways to better use staff train-
ing to further the goals of the ADA. As a first step,
the Subcommittee surveyed the training materials
that already have been developed in-house by vari-
ous enforcement agencies. Many of these materials
would be useful to enforcement officials in other
agencies. EEOC, in particular, has developed a signif-
icant amount of relevant material, such as compre-
hensive training designed to provide new attorneys
and investigators with an overview of ADA require-
ments, as well as in-depth training on key concepts
such as “reasonable accommodation.”The training
materials already developed by agencies will be
made available to enforcement agencies throughout
the government.

The Subcommittee also is exploring the develop-
ment of new training materials that would comple-
ment coordinated initiatives, such as training for
agency attorneys and investigators regarding han-
dling disability discrimination experienced by racial
and language minorities with disabilities. These
materials could be made available to those agencies
likely to encounter instances of disability discrimina-
tion affecting such populations.

Long-Term (More than 18 Months)

1. If implemented, EEOC, DOJ, and DOL will com-
plete the hiring initiative aimed at eliminating
state and local requirements that may violate the
ADA and/or the Rehabilitation Act.
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2. The Subcommittee will evaluate and make rec-
ommendations regarding additional coordinated
enforcement initiatives relating to other hiring
barrier issues.

3. The Subcommittee will evaluate and make rec-
ommendations regarding coordinated enforce-
ment initiatives relating to disability discrimina-
tion suffered by language and racial minorities.
There are several consequences that arise from
this population’s employment in the workforce.
Like other workers, they experience disabling
injuries for which they may require reasonable
accommodation. However, as a result of language
and cultural barriers, these groups are less aware
of, and less likely to assert, their rights. As a
result, they are unlikely to request accommoda-
tion or to challenge decisions to terminate their
employment based upon their disabilities. The
Subcommittee believes that an enhanced aware-
ness of these issues on the part of agency investi-
gators will serve to reveal more violations suf-
fered by language and racial minorities. To
achieve this end, the Subcommittee recommends
exploring the possibility of coordinated training
or guidance to investigators on disability discrimi-
nation suffered by these workers. In addition, we
will explore the development of an enforcement
initiative targeting hazardous industries that
employ a high percentage of language and racial
minorities. Finally, the Subcommittee will contin-
ue to meet with the Project IMPACT Subcommit-
tee to discuss targeted outreach on disability
rights to this specific population.

4. The Subcommittee will evaluate and make fur-
ther recommendations regarding coordination
mechanisms, such as coordination working
groups and MOUs, that could be undertaken to
improve enforcement.

Recommendations for Further
Review and Action

1. The Subcommittee recommends that EEOC, DOJ,
DOL, and FCC continue to make current ADA
and Rehabilitation Act related information avail-
able on their web sites.

2. The Subcommittee recommends that the Presi-
dent and Congress provide Federal financial
support to EEOC, DOJ, DOL, and FCC to devel-
op compatible data collection systems for dis-
ability discrimination charges, investigations,
and litigation to allow for greater ease in infor-
mation sharing and analysis of Federal agency
enforcement activity.

Project Impact
Subcommittee

Mission and Goals of 
the Subcommittee 

The Subcommittee was charged with developing a
coordinated and comprehensive interagency effort
aimed at increasing the employability and econom-
ic empowerment of under-served groups, especial-
ly racial and ethnic minorities, within the disability
community. Through targeted outreach and techni-
cal assistance, we hope to educate these individu-
als about their civil rights in the work place.

Project IMPACT has developed three primary initia-
tives aimed at addressing the unique needs of
minorities with disabilities. First and most ambitious,
the Subcommittee intends to coordinate a compre-
hensive pilot program in the Baltimore area to edu-
cate racial and ethnic minorities with disabilities
about their civil rights relating to employment. Sec-
ond, Project IMPACT seeks to increase education and
outreach efforts by PTFEAD members and high-level
administration officials by providing them with “talk-
ing points” regarding the intersection of disability
and minority status. Third and last, the Subcommit-
tee recommends proposed contract/grant language
recognizing the importance of the civil rights of
minorities with disabilities for inclusion in all
requests for contract bids and grant proposals solicit-
ed by Federal agencies regarding employment, hous-
ing, healthcare, transportation, and education.
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Description of Specific Projects

Short-Term (Less than 18 Months)

Baltimore Pilot Program

Racial and ethnic groups often form an under-repre-
sented minority within the disability community.
These groups are usually geographically isolated —
and often linguistically separated — from not only
the disability community, but from society generally.
Through a targeted pilot program, Project IMPACT
hopes to accomplish three goals:

• To provide minorities in the disability com-
munity with the requisite knowledge to
understand the legal protections provided
by Federal civil rights laws, and with the
necessary information to access the enforce-
ment infrastructure when they experience
discrimination.

• To furnish minorities in the disability commu-
nity with service information regarding all
aspects of securing gainful employment,
including obtaining access to adult education,
job training, affordable housing, effective
transportation, and adequate healthcare.

• To educate the Federal community about the
unique needs of minorities with disabilities
and the obligation to protect their civil rights.

By fostering partnerships between Federal agencies,
Federally-funded service providers, and community-
based organizations, Project IMPACT will pilot a
“Know Your Rights”campaign aimed at making
minorities with disabilities aware of their civil
rights, and reminding the Federal community of its
responsibilities under relevant disability rights
statutes. We anticipate that agencies such as DOJ,
DOL, DOT, ED, EEOC, FCC, the Department of Hous-
ing and Urban Development (HUD), and the Small
Business Administration (SBA) will play active roles
in this concerted effort. In addition, the pilot pro-
gram will provide service information to minorities
with disabilities in an effort to bridge the gap
between protecting the fundamental civil rights of
individuals and accessing basic human services nec-
essary to obtain employment. By working with
local agency representatives and community-based

organizations to develop the service information
component of the pilot program, we hope to
increase the program’s usefulness and effectiveness.

The Subcommittee held an exploratory meeting in
Baltimore on July 15, 1999 with representatives
from seven Federal agencies with offices and/or
programs in the Baltimore area. We ascertained the
extent to which individuals with disabilities, espe-
cially racial and ethnic minorities, benefit from
existing One-Stop Centers and/or initiatives, and
discussed the viability and usefulness of the pro-
posed pilot program in the Baltimore area. All par-
ticipants agreed that the pilot program would
serve to better assist the racial and ethnic minori-
ties in the disability community. Additional meet-
ings with community-based organizations and Fed-
erally-funded organizations are planned for
November 1999. The Subcommittee expects to
launch the targeted outreach and technical assis-
tance campaign by January 2000.

Education and Outreach Initiatives

Talking Points — Intersection of Disability 
and Minority Status

The Subcommittee has drafted “talking points”
regarding the intersection of disability and minority
status. The talking points serve three purposes: (1)
to describe the reasons why racial and ethnic
minorities on average have a high rate of disability;
(2) to increase awareness about the unique needs
of minorities with disabilities; and (3) to provide
some examples of how agencies and organizations
can meet those needs. The Subcommittee recom-
mends that PTFEAD members and other high-level
officials in the Administration commit to using the
talking points in speeches and articles in main-
stream and targeted media. The talking points may
be found in Attachment A.

Federal Agency Translation Checklist

As a second education and outreach initiative, the
Subcommittee intends to review the service informa-
tion provided by agencies to determine whether
such information should be updated, simplified, and
placed in culturally sensitive formats. Moreover, the
Subcommittee will prepare a “How To”checklist for
agencies interested in translating their information

Committee on Civil Rights 91



into other languages. By providing understandable
current information in foreign languages about their
services, Federal agencies can provide information
and assistance to a greater number of individuals
with disabilities who are non-English speakers.

Contract/Grant Language and Minorities
with Disabilities

Many Federal agencies enter into contracts with
companies and/or provide grants to organizations
that provide services to communities throughout
the country. As recipients of Federal funds, these
companies and organizations are required to comply
with Federal civil rights laws governing Federal fund
recipients, including the Rehabilitation Act,Title VI,
and Title IX. In addition, other laws, including the
ADA and Title VII, also may have applicable require-
ments. Often, violations of these statutes are
addressed as after-the-fact enforcement issues. Pro-
ject IMPACT seeks to change this approach. Instead,
the Subcommittee is taking a proactive stance
toward ensuring that all individuals, including
minorities with disabilities, have full access to pro-
grams that enjoy Federal funds. To this end, we have
drafted proposed contract/grant language to encour-
age potential grantees and contractors to institute
program mechanisms that anticipate and avoid dis-
crimination, as well as promote equal access to the
program’s benefits.

Provided below is generalized language developed
by Project IMPACT to be used in Federal contract
and grant applications. Since the criteria for grant
and contract competitions are focused on the pur-
poses of each particular program, the Subcommittee
recommends that Federal agencies adapt the lan-
guage provided below to the specialized require-
ments of their programs.

“Describe how your program will ensure that
individuals, including racial and ethnic minorities,
in the disability community will have full and fair
access to your program; and how you will ensure
full compliance with Federal civil rights and
nondiscrimination requirements, including Execu-
tive Order 11246, Section 504 of the Rehabilita-
tion Act and, if applicable, the ADA.”

Agencies with authority to include such criteria
should adapt the recommended language as part of
the competitions used to select providers of Federally
funded service programs. For those agencies that
award contracts and/or grants using a percentage
point system, the Subcommittee suggests that agen-
cies dedicate no less than 10 percent of the total
available points to the specific “factor”of ensuring
nondiscrimination, as well as program access by all
groups, including racial and ethnic minorities with
disabilities. This means taking proactive steps to
eliminate artificial barriers to program participation
and to enhance awareness of the program by these
groups. To ensure that this “factor” is given appro-
priate consideration, the Subcommittee suggests
that agencies involve their civil rights and/or EEO
offices in the selection process. Finally, Federal agen-
cies that do not currently have authority to do so
should take steps toward obtaining the regulatory or
legislative authority needed to consider an appli-
cant’s commitment to fairly serve individuals, espe-
cially racial and ethnic minorities, in the disability
community as part of the selection process.

Long-Term (More than 18 Months)

Baltimore Pilot Program

Project IMPACT will continue to develop and imple-
ment the Baltimore pilot program. If the pilot pro-
gram is launched by January 2000, we expect to
have initial results by July 2000. The Subcommittee
also will increase our collaboration with other
PTFEAD committees, and recommend that linkages
be created between the web sites of Federal agen-
cies and the web sites of community-based organiza-
tions. Once we have completed the Baltimore pilot
program, we hope to coordinate other pilot pro-
grams in other parts of the country. Our ultimate
goal is to make the Project IMPACT pilot the model
program targeted to minorities with disabilities.

NCD Conference on Minorities 
with Disabilities

Project IMPACT will recommend civil rights issues
for discussion at the National Council on Disabili-
ty’s Think Tank on Minorities with Disabilities to
be held in the Spring of 2000.
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Recommendations 
for Further Review 
and Action 
1. The Subcommittee recommends that the Presi-

dent issue a directive requiring that Federal
agencies, to the extent possible, fund outreach
initiatives aimed at minorities with disabilities,
their families, and pertinent community-based
organizations.

2. The Subcommittee recommends that the Presi-
dent and Congress provide Federal financial
support to Federal agencies to update and sim-
plify their current service information for indi-
viduals with disabilities, and to provide such
information in multiple languages based on
community needs.

3. The Subcommittee recommends that the Presi-
dent and Congress provide Federal financial sup-
port and assistance to tribal governments seek-
ing to enhance services to tribe members with
disabilities (e.g., creating a Native American dis-
ability technical assistance center that would
develop and deliver culturally appropriate tech-
nical assistance and training to interested tribal
governments regarding U.S. disability laws and
policies with the goal of improving services to
and outcomes for people with disabilities living
in Indian areas).

Technology
Accessibility
Subcommittee

Mission and Goals of 
the Subcommittee

The Technology Accessibility Subcommittee was
charged with coordinating an effort to promote
technology accessibility in the Federal government

and the private sector. The Subcommittee identified
four primary areas on which to focus its efforts:

1. Section 508 Coordination: Work with DOJ
to implement Section 508 of the Rehabilita-
tion Act, which requires agencies to make all
new technology acquisitions accessible to
people with disabilities; publicize Section 508
and use it as a vehicle to inform agencies
about technology access, to promote interim
standards, and to encourage linkages between
reasonable accommodation and system acces-
sibility efforts.

2. Training and Technical Assistance: Pro-
mote training and technical assistance on
technology access issues at Federal agencies;
identify technical assistance needs and rec-
ommend ways to meet them; identify gaps
or needs not served by currentf technology
access programs; ensure accessibility at tech-
nology-based training programs for Federal
employees and members of the public.

3. Public Programs and Services: Identify
broad classes of Federal programs and serv-
ices delivered to the public via technology
and recommend how to make those services
and programs accessible (e.g., web sites, job
services, etc.)

4. Technology in Civil Rights Enforcement: Rec-
ommend ways that agencies can place greater
emphasis on technology access in their
enforcement efforts for disability-related laws.

Description of Specific Projects

The Subcommittee determined that Federal infor-
mation technology accessibility and implementa-
tion efforts should be concentrated on programs
previously identified by OMB as “high impact” pro-
grams for Y2K compliance. Generally, these pro-
grams have service delivery components which
depend heavily on technology, and provide the
most critical or essential of the Federal govern-
ment’s services to the public.

The Federal government’s efforts to promote tech-
nology access affect the private sector by creating
market pressure, giving technology companies an
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incentive to make their mainstream products acces-
sible to people with disabilities. When Federal agen-
cies consistently ask for accessible products, compa-
nies that include these features in their products
will have a competitive advantage over those that
have not. Ultimately, this will increase the accessibil-
ity of common productivity and educational soft-
ware and hardware, and will boost employment and
employability for people with disabilities in all sec-
tors of the economy. However, the market pressure
exists only if all Federal agencies understand their
obligations under Section 508 of the Rehabilitation
Act and make accessibility a factor in their technolo-
gy purchasing decisions.

The Subcommittee has therefore concentrated its
recommendations on educating Federal agency staff
on technology access and the link between pro-
curement/contracting activities and Section 508
compliance. The Subcommittee has identified the
following short-term and long-term items that
would make information technology accessible to
people with disabilities, and that would help Feder-
al agencies and organizations become fully compli-
ant with Section 508.

Short-Term (Less than 18 Months)

Section 508 Coordination

Most, if not all, Federal agencies have utilized spe-
cialized Y2K staff to coordinate numerous pro-
grams and projects to test and modify agency soft-
ware to comply with Y2K standards. Some of the
same skills used by the Y2K staff will be required
to successfully implement the Section 508 stan-
dards. Accordingly, the Subcommittee recommends
that Federal agencies strongly consider using their
Y2K staff for Section 508 compliance after January
2000. Agencies will likely also need staff who are
familiar with technology access (making systems
accessible) and assistive technology (using special-
ized devices for individuals with disabilities) to
provide technical guidance and evaluation.

In addition, many Federal agencies are (or will be)
required to have a Chief Information Officer (CIO).
The Subcommittee recommends that this Officer
establish a technology access program within the
information office specifically to address electronic

and information technology access issues and stan-
dards. Agencies in which technology acquisition
decisions are made in an office other than the CIO
organization should consider establishing a tech-
nology access program in that office as well. Such
programs will serve to ensure that each agency is
fully compliant with Section 508 of the Rehabilita-
tion Act.

In addition to the technology accessibility provi-
sions in Section 508, the Rehabilitation Act requires
that Federal employers provide reasonable accom-
modations to qualified individuals with disabilities.
Both of these efforts may be best pursued in tan-
dem. Accordingly, the Subcommittee recommends
that Federal agency assistive technology programs
be developed in such a manner as to ensure that all
employees with disabilities receive appropriate
technology-related accommodations, including
needs assessments, integration of assistive technolo-
gy with mainstream systems, and prompt service
and maintenance.

Training and Technical Assistance

Promote training and technical assistance on
technology access issues at Federal agencies

Section 508 of the Rehabilitation Act directs the
Access Board and General Services Administration
(GSA) to provide technical assistance to other agen-
cies implementing the technology access require-
ments. The Subcommittee recommends that the
President and Congress establish ongoing funding
for the technical assistance function in these agen-
cies and direct them to draw upon the experience
of other agencies that have already implemented
technology access requirements, such as the Depart-
ment of Education, the National Science Foundation,
and the Census Bureau. The Subcommittee further
recommends that GSA develop a comprehensive
plan for providing technical assistance and guidance
on Section 508, in cooperation with the Department
of Justice (which collects agency self-evaluations)
and the Department of Education (which developed
the first Federal software accessibility requirements
together with policy and contract language to
implement them).
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The Subcommittee recommends that all contract-
ing/procurement training and certification programs
within Federal agencies, and those whose curricu-
lum is determined by the Federal Acquisition Regu-
lations (FAR) Council, incorporate Section 508 and
technology access concepts into their curricula.
The USDA Graduate School and other Federal con-
tracting/procurement training programs also should
include technology access. Finally, the Federal
Acquisition Institute and the Defense Acquisition
University should include information on technolo-
gy access in their courses, including information on
how to apply the Section 508 technology accessibil-
ity standards in the FAR.

The Subcommittee also recommends that end user
support functions in Federal agencies, (e.g., comput-
er help desks and installation and support func-
tions), incorporate expertise with technology access
and assistive technology, and provide specialized
services adequate to ensure that end users with dis-
abilities receive all needed training and support to
fully utilize electronic and information technology,
including assistive or specialized technology. This
may include, but is not limited to support services
for use of computers, software, hardware, web sites,
e-mail, e-commerce, and telephone systems.

Ensure accessibility at technology-based
training programs for Federal employees

There are many training programs and courses
offered to Federal employees. The Subcommittee
recognizes that the Rehabilitation Act requires all
Federal agency training programs which use tech-
nology, e.g., distance learning and web-based tutori-
als, be designed and delivered in a manner accessi-
ble to people with disabilities. The Subcommittee
recommends that agencies examine their training
programs to ensure that this is the case.

In addition, the President’s Task Force on Federal
Training Technology is examining technology-relat-
ed training for Federal employees and is consider-
ing establishing Individual Training Accounts for
Federal employees. If such accounts are estab-
lished, the Subcommittee recommends that the
accounts include accommodation provisions for
interpreters, readers, and auxiliary aids and servic-
es required by employees with disabilities, and that

the cost for such accommodations come from a
centralized fund to avoid potentially prohibitive
stress on local budgets.

Public Programs and Services

The Subcommittee recognizes that the Rehabilita-
tion Act generally requires that all Federal agency
web sites be fully accessible to people with disabil-
ities, and comply with Section 508 standards. The
Subcommittee recommends that agencies that use
Portable Document Format (PDF) files on their
web sites to provide documents to the public also
should provide accessible text versions of these
documents as they are not accessible to blind indi-
viduals using screen readers. The current version
of the Adobe Acrobat conversion utility does not
accurately convert text to an appropriate accessi-
ble format, and no conversion utility is capable of
making graphic elements accessible.

Federal agencies that solicit and/or receive public
comment over the internet or via their web sites
must ensure that these means of interacting with
the public are fully accessible to people with disabil-
ities. The subcommittee recommends that agencies
use an accessibility utility, (e.g., Bobby or GSA-CITA’s
accessibility utility), to check their web sites and
correct any access problems.

Federal agencies that use computer kiosks or similar
means of sharing information with the public must
ensure that the kiosks and the information con-
tained within them are accessible to individuals
with disabilities. The Subcommittee recommends
that agencies use the information on accessible
kiosks developed by the Trace Center at the Univer-
sity of Wisconsin in Madison to check their kiosks
and correct any access problems.

Technology in Civil Rights Enforcement

To ensure compliance with civil rights enforce-
ment efforts related to technology, the Subcommit-
tee believes that Federal agencies and their
grantees need specific guidance on technology
access issues. Accordingly, the Subcommittee rec-
ommends that DOJ and/or OMB prepare and dis-
tribute correspondence to all Federal agencies
(and grantees) instructing them on their existing
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obligations under Section 504, and reminding them
that Section 508 is effective even before the Access
Board releases its standards for electronic and
information technology accessibility.

Long-Term (More than 18 Months)

Accessibility of Communications
Technologies

The Subcommittee notes increasing use of sophisti-
cated electronic communications technologies in
the workplace. To increase employment rates for
people with disabilities and to ensure that Federal
employees with disabilities are not disadvantaged,
the Subcommittee recommends that Federal agen-
cies strengthen, to the extent possible, electronic
communications in the workplace by implementing
the following:

• Extend current rights to access telecommu-
nications to advanced and other information
services, such as voice mail, voice informa-
tion services, and equipment used to deliver
such services;

• Reserve a channel for video description with-
in digital programming and a bandwidth for
closed captioning options;

• Provide greater accessibility of closed caption-
ing and video description in new program-
ming, and develop a five year phase-in period
to require full video programming accessibility
in closed captioning and video description of
programming existing before the Telecommu-
nications Act of 1996 took effect;

• Require that equipment capable of receiving
television signals be accessible to and usable
by persons with disabilities; and

• Dedicate portions of the spectrum for assis-
tive listening devices and wayfinding via
Global Positioning Systems (GPS).

Accessibility in Paperwork 
Elimination Efforts

The Government Paperwork Elimination Act (GPEA)
requires Federal agencies to develop electronic sig-
natures and authentication methods for services and
programs to eliminate the requirement that applica-

tions and transactions be completed on paper. Elec-
tronic services created as part of an agency’s paper-
work reduction efforts must be fully accessible to
people with disabilities in order to comply with the
Rehabilitation Act. The Subcommittee thus recom-
mends that Federal agencies follow the implementa-
tion of this Act to ensure that accessibility remains a
primary consideration in replacing paper-based sys-
tems with electronic ones.

Coordination with 21st Century
Workforce Commission

The Subcommittee will contact and work with the
new 21st Century Workforce Commission, which is
charged with examining how to prepare the Ameri-
can workforce for the 21st century in terms of edu-
cation, training, diversity, work-readiness, and other
related issues. Specifically, the Subcommittee hopes
to assist the Workforce Commission with its man-
date to “examine the skills necessary to enter the
information technology workforce” since this man-
date directly relates to the Subcommittee’s goals of
ensuring accessibility in any technology-based train-
ing, and promoting skills in technology access evalu-
ation and assistive technology integration.

Recommendations for Further
Review and Action

1. The Subcommittee recommends that the Presi-
dent and Congress provide substantial and ongo-
ing Federal financial support for Section 508
implementation, agency self-evaluation guidance
and the associated collection and manipulation
of data, technical assistance and training, and
establishment of assistive technology programs
within Federal agencies.

2. The Subcommittee recommends that the Presi-
dent issue an Executive Order to promote tech-
nology access in Federal agencies, and to suggest
specific strategies that will help agencies comply
with Section 508 of the Rehabilitation Act. The
Executive Order should include an appropriate
definition of “acquisition”and should use the def-
inition of “electronic and information technolo-
gy” specified in the Section 508 standards. It also
should provide for adequate funding for the tech-
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nical assistance functions in the Access Board,
GSA, and other experienced Federal agencies to
provide Section 508 guidance to all of other
agencies, and fund the Department of Justice for
technical assistance with respect to the periodic
self-evaluations required by Section 508. Incor-
porating many of the recommendations
described infra as well as the requirements
under existing laws, the Executive Order also
should direct agencies to do the following:

• Establish assistive technology programs and
support functions;

• Ensure that procurement/contracting training
and programs include information on the
technology access requirements and the new
Section 508 standards in the Federal Acquisi-
tion Regulations;

• Ensure that technology-based training and dis-
tance-learning programs are accessible to peo-
ple with disabilities; and

• Ensure that their web sites are compliant
with Section 508, have the appropriate struc-
ture, and have all documents available in for-
mats accessible to people with disabilities.

3. The Subcommittee recommends that the Presi-
dent’s Management Council (and each of its sub-
ordinate organizations) establish a standing com-
mittee to develop strategies and procedures for
ensuring that individuals with disabilities have
access to, and use of, electronic and information
technology, in compliance with Sections 501,
504, and 508 of the Rehabilitation Act. These
organizations include the Chief Information Offi-
cers (CIOs), the Chief Financial Officers, and
Senior Procurement Executives. In addition, the
CIO Council should be directed to form a com-
mittee explicitly responsible for addressing infor-
mation technology accessibility issues and Sec-
tion 508 implementation, rather than subsuming
these issues into other committees.

4. The Subcommittee recommends that the Presi-
dent’s Office of Science and Technology Policy
include an Associate Director for Universal
Design. This person can promulgate the message
that accessibility is a key design factor for Ameri-
can science, technology, and industry in the 21st

Century, and promote universal design principles
in technology research and design.

5. The Subcommittee recommends that the Federal
government research the feasibility and potential
effectiveness of having a standardized methodol-
ogy for evaluating electronic and information
technology systems commonly used by many
agencies to determine whether they comply
with the Access Boards’s Section 508 standards.
This could include a centralized “testing laborato-
ry” (Federal or private), self-certification by man-
ufacturers, and a uniform evaluation form or a
point system. Without such independent verifi-
cation, Federal procurement officers and technol-
ogy manufacturers and vendors will have no reli-
able means of evaluating which products or
systems are accessible; this could substantially
undermine Section 508’s effectiveness by remov-
ing the competitive advantage it gives to accessi-
ble products.

6. The Subcommittee recommends that research
and development money be earmarked for devel-
opment of cross-industry non-proprietary stan-
dards for features that could potentially increase
the accessibility of electronic and information
technology. For example, standardized infra-red
signals or utility ports could lead to the increased
use of wireless connections or personalized
peripherals to connect to computers, kiosks, or
other information appliances, thus making them
more accessible to people with mobility impair-
ments or other types of disabilities. This funding
could flow through the National Institute on Dis-
ability and Rehabilitation Research in the U.S.
Department of Education, the National Science
Foundation, or other appropriate agencies.

7. The Subcommittee recommends that the
Telecommunications Act of 1996 be amended to:

• Permit a private right of action on accessibili-
ty and usability requirements in Sections 255
and 251(a)(2);

• Permit telecommunications relay services to
access enhanced services such as voice mail
and voice information menus;
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• Expand current video description (audio
description of visual elements of videos)
requirements in Section 713 of the Telecom-
munications Act of 1996 to equal the current
level required of closed captioning;

• Recommend (or require) that network fea-
tures, functions, and capabilities promote,
include, or contain the capacity to operate
enhanced services for persons with disabili-
ties; and

• Recommend that rules requiring audio
description of videos be adopted.

8. The Subcommittee recommends that the Federal
Relay Service (FRS), which provides telecommu-
nications relay services for persons with hearing
and speech impairments conducting Federal
business, be required to institute a technical
assistance program for Federal employees and
customers. Furthermore, FRS should be strength-
ened so that Federal employees and customers
are provided functionally equivalent access to
telecommunication and information services and
offered new relay technologies, such as video
relay interpreting, speech-to-speech relay, speech-
to-text relay, and voice and hearing carry-over.

Subcommittee on
Department of
Transportation
Employment Policy
Review

Mission and Goals of 
the Subcommittee

In furtherance of the Task Force’s objective of eras-
ing barriers to employment of individuals with dis-
abilities, the Subcommittee has been charged with
reviewing certain Department of Transportation
(DOT) regulations which govern the employment of
individuals operating trucks and buses in interstate
commercial road transportation. We have reviewed
aspects of DOT regulations which historically have
been barriers to the employment of individuals with
specified disabilities and have operated in a manner
inconsistent with the principles enunciated in Fed-
eral law governing the rights of individuals with dis-
abilities in employment, notably Section 504 of the
Rehabilitation Act, 29 U.S.C. § 794, and Title I of the
ADA, 42 U.S.C. § 12111 et seq.3 However, these DOT
regulations have been enacted pursuant to other
statutes. DOT is engaged in an ongoing process of
reconsidering and revising these regulations to per-
mit the broadest possible licensing opportunities
consistent with safety. The Subcommittee’s work
contributes to that effort.

Both Section 504 and the ADA standards generally
prohibit the establishment of job qualifications that
serve to exclude automatically from employment
or consideration for employment an individual
with a disability on the basis of a disability, without
the employer first conducting an individualized

Presidential Task Force on Employment of Adults with Disabilities Committee Reports98

3Section 504 bars, among other things, discrimination in employment against otherwise qualified individuals with disabilities with respect
to programs and activities that receive Federal financial assistance as well as the executive branch of the Federal government.
Approximately sixteen years after the Rehabilitation Act of 1973 was enacted, Congress, concerned that this Act alone was inadequate to
eradicate discrimination against individuals with disabilities, signed into law the ADA, which applies Section 504’s anti-discrimination
principles to a protected class of individuals and subject entities broader than those relating only to programs and activities involving the
Federal government. The ADA prohibits, among other things, employment discrimination against qualified individuals with disabilities by
State and local government employers and private sector employers. Section 504 has been amended so that its standards with respect to
employment discrimination are consistent with those included in Title I of the ADA. 29 U.S.C. § 794(d).



assessment of that disability and its relationship to
his or her ability to perform the essential functions
of the job. In particular, we have reviewed DOT’s
interstate commercial motor carrier driver qualifi-
cations that have served as automatic or absolute
barriers to the employment of individuals with
specific disabilities, with the goal of modifying
them to be more responsive to an individual’s actu-
al ability to perform the job while fostering the
Federal government’s mandate to ensure the safety
of the nation’s roadways.

The Federal Highway Administration (FHWA), which
is part of DOT, oversees the nation’s interstate com-
mercial motor carrier industry. The FHWA enforces
DOT regulations that include those establishing min-
imum physical qualifications for individuals
employed as interstate commercial motor carrier
drivers. These physical qualifications are found in
the Federal Motor Carrier Safety Regulations (FMC-
SRs) at 49 C.F.R. § 391.41. The FMCSRs include
some qualifications which the FHWA has interpret-
ed to require some manner of individualized assess-
ment, such as standards relating to the impairment
of certain limbs, respiratory impairments, certain
forms of heart disease, high blood pressure, neuro-
muscular disease, and psychiatric disorders. Howev-
er, the qualifications also include the following areas
of medical fitness that the FHWA traditionally has
treated as absolute barriers to the employment of
individuals with certain disabilities in accordance
with FMCSR requirements, regardless of what would
be revealed as the result of an individualized assess-
ment: missing limbs, epilepsy, vision, diabetes requir-
ing the use of insulin for treatment, and hearing.

One of the more problematic barriers to interstate
motor carrier driver employment has been the
FMCSR’s prohibition of the employment of any
individual who has diabetes requiring the use of
insulin for treatment. This standard has been of par-
ticular concern because of its incongruence with
the otherwise existing principle of individualized
assessment and the existence of current and devel-
oping evidence that many individuals who use
insulin to control their diabetes safely can perform
their jobs when employed in these and similar posi-
tions. In this regard, in 1998 Congress directed
DOT to review the diabetes standard. Specifically,

Section 4018 of the Transportation Equity Act for
the 21st Century (TEA-21), Public Law 105-178,
directs DOT to pursue the implementation of a pro-
gram to allow individuals who have diabetes and
use insulin for treatment to operate commercial
motor vehicles in interstate commerce under
appropriate circumstances. A revision of the dia-
betes standard could help ensure that this Federally-
conducted program is operated in a manner that
provides maximum access to employment for peo-
ple with disabilities, while still ensuring the safety
of the nation’s highways.

In light of Congress’ directive, the Subcommittee has
focused its attention on the FMCSR’s prohibition
against the employment of any individual who has
diabetes requiring the use of insulin for treatment.
In short, our goal is to support efforts under TEA-21
to move toward individualized assessments while
ensuring a level of safety required by the pertinent
provisions of TEA-21. Furthermore, we submit that
an evaluation of the diabetes standard and its appro-
priate modification may serve as the model for
addressing other standards found in the FMCSRs
that, in their current form, also appear to be incon-
sistent with Federal disability law principles (see
infra). To be sure, the Subcommittee is aware of the
recent Supreme Court rulings regarding ADA cover-
age of individuals with impairments who use miti-
gating measures such as medicine or corrective lens-
es. Understanding that these decisions may have
implications for our work, the Subcommittee is
studying those cases to carefully assess their impact.

Description of Specific Project

Application of the ADA to the FMCSR’s
Diabetes Standard

Title I of the ADA prohibits employment “discrimi-
na[tion] against a qualified individual with a disabili-
ty because of the disability of such individual.”42
U.S.C. § 12112(a). An employer who imposes a qual-
ification standard for a job that screens out “an indi-
vidual with a disability or a class of individuals with
disabilities”violates the ADA, unless the employer
can show that the standard is “job related to the
position in question and is consistent with business
necessity.”42 U.S.C. § 12112(b)(6).
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In interpretive guidance accompanying ADA regula-
tions implementing Title I of the ADA, EEOC
explained that,“[w]ith regard to safety requirements
that screen out...an individual with a disability or a
class of individuals with disabilities, an employer
must demonstrate that the safety requirement, as
applied to the individual, satisfies the ’direct threat’
standard in order to show that the requirement is
job-related and consistent with business necessity.”
29 C.F.R. Pt. 1630,App. § 1630.15(c). The ADA’s
“direct threat” standard permits an employer to dis-
qualify an individual with a disability for safety rea-
sons only if he or she poses a “significant risk of sub-
stantial harm” that cannot be reduced or
significantly eliminated by reasonable accommoda-
tion. 29 C.F.R. § 1630.2(r). When an employer
assesses whether an individual poses a “direct
threat,” it must conduct an individualized assessment
of that individual’s ability safely to perform the
essential functions of the position, including consid-
eration of the most recent medical documentation
or best available objective evidence about the spe-
cific safety risks that individual poses when per-
forming his or her job. Among other things, the fac-
tors considered in a direct threat assessment should
include, at a minimum:“[t]he duration of the risk,”
“[t]he nature and severity of the potential harm,”
“[t]he likelihood that the potential harm will occur,”
and “[t]he imminence of the potential harm.”

A blanket exclusion of an entire class of individuals
based upon generalized safety concerns commonly
linked to a particular medical diagnosis, such as the
FMCSR’s current prohibition of any individual with
a diagnosis of insulin-dependent diabetes from
driving a commercial motor vehicle in interstate
commerce, generally does not meet the rigorous
requirements of the ADA’s “direct threat” standard.

DOT’s Standard Governing Individuals
with Insulin-Treated Diabetes

Overview

The detailed physical qualification regulations for
drivers in interstate commerce are found in the
FMCSRs at 49 C.F.R. § 391.41, and specific instruc-
tions to medical examiners for performing physical
examinations of these drivers are found at 49 C.F.R.
§ 391.43. The FMCSRs generally provide that an

individual shall not operate a motor vehicle unless
physically qualified as evidenced by a certificate of a
medical examiner. The examiner must be knowl-
edgeable about the driver’s job functions and
whether his or her particular condition would inter-
fere with the driver’s ability safely to operate a com-
mercial motor vehicle.

As noted above, the FMCSRs as enforced by the
FHWA include physical qualification requirements
which rely on the discretion of a medical examiner
to consider the condition of each individual. These
standards relate to respiratory impairments, cardio-
vascular conditions, high blood pressure, neuromus-
cular disease, and psychiatric disorders. However, in
the case of limb impairments, epilepsy, vision,
insulin-treated diabetes, and hearing, the current
standards are absolutely disqualifying, providing no
discretion to the medical examiner.

Although the FMCSRs impose physical qualification
requirements for safety reasons, the FHWA has an
ongoing process in place for reviewing driver physi-
cal qualification requirements under the FMCSRs.
For example, in 1986, Congress granted DOT the
right to grant waivers to any of the physical qualifica-
tions for drivers included in the FMCSRs,“if the Sec-
retary determines that it is in the public interest to
grant the waiver and that the waiver is likely to
achieve a level of safety that is equivalent to, or
greater than, the level of safety that would be
obtained in the absence of the waiver.”49 U.S.C. §
31315(a). In response to this legislation, the FHWA
has considered and granted waivers to eligible indi-
viduals with respect to certain FMCSR requirements.

Congress’ enactment of TEA-21 in 1998 has clarified
and expanded the FHWA’s authority to issue waivers
from each of the standards set forth in the FMCSRs,
providing that the agency publish procedures for
applicants to follow to apply for waivers. That Act
provides that an individual seeking a waiver or
exemption from the FMCSR’s physical qualification
standards must provide a written request identifying
the reason for the waiver, the time period during
which it is needed and its safety impact. Specifical-
ly, the applicant must explain how he or she would
ensure a level of safety that is equivalent to, or
greater than, the level of safety that would be

Presidential Task Force on Employment of Adults with Disabilities Committee Reports100



obtained by complying with the regulation. Any
waiver obtained constitutes temporary regulatory
relief for up to two years, subject to renewal, and
during the time period of a waiver, no state may
enforce any law that is inconsistent with the waiver.

The Standard

The FMCSR physical qualification standard which
is the focus of the efforts of the Subcommittee
prohibits drivers with insulin-dependent diabetes
from operating commercial vehicles in interstate
commerce. The current standard provides that
driver applicants have:“...no established medical
history or clinical diagnosis of diabetes mellitus
currently requiring insulin for control.” 49 C.F.R. §
391.41(b)(5).

TEA-21

Section 4018 of TEA-21 requires DOT to determine
if it is practical and cost-effective to create and main-
tain a permanent program that allows individuals
with insulin-treated diabetes to operate commercial
motor vehicles in interstate commerce. The Act
states that this determination should focus on the
development of a protocol for screening, managing
and monitoring individual drivers’ safety records. In
the event that a determination is made that such a
protocol is feasible, the FHWA is required to report a
description of it to Congress and to initiate rulemak-
ing to implement it. At the present, the FHWA has
contracted with a private entity to plan the conduct
of the work. The contractor currently is: (1) compil-
ing and evaluating research and other relevant infor-
mation on the effects of insulin-treated diabetes on
commercial driving performance; (2) consulting
with states that have developed and are implement-
ing a screening program for intrastate commercial
drivers with insulin-dependent diabetes; (3) evaluat-
ing departmental policy and actions that permit
individuals with insulin-dependent diabetes in other
modes of transportation; and (4) analyzing data
describing the safety performance of commercial
vehicles drivers with insulin-dependent diabetes.

Moreover, in furtherance of FHWA’s obligations
under TEA-21 to pursue a potential new diabetes
standard, FHWA has been consulting with a panel of
medical experts who currently are reviewing all

aspects of diabetes (regulations, guidelines, research,
etc.) with the ultimate goal of providing medically-
based recommendations for possibly amending the
current standard while promoting highway safety.
In general, the panel is reviewing current technolo-
gy and research relative to diabetes and its treat-
ment, risks associated with allowing drivers with
insulin-treated diabetes to operate commercial vehi-
cles, functional abilities of commercial drivers, and
the bases for making individualized determinations
of driver fitness.

In January 1999, the FHWA conducted an initial
meeting with the private contractor to organize the
selection of experts for the medical panel and to
coordinate a time frame for completion of the
panel’s work. As a result, on September 1, 1999, a
meeting of the panel was convened to review the
panel’s recommendations and to agree on conclu-
sions. A final written report is scheduled to be com-
pleted by December 1999.

Lastly, in 1996 a retrospective comparative case
study had been initiated by the FHWA as part of an
internal review of the level of risks associated with
the operation of commercial motor vehicles by
insulin-using drivers. A final report, under review by
the expert panel, will assess the implications of
insulin-using drivers operating commercial vehicles
in interstate commerce. The report may provide an
additional basis for revising the diabetes standard.

Recommendations for Further
Review and Action

As explained, Section 4018 of TEA-21 directs the
FHWA to consult experts to review thoroughly all
relevant aspects of diabetes and to make appropri-
ate medically-based recommendations. These
actions may provide the basis for amending the cur-
rent diabetes standard to allow individuals with
insulin-treated diabetes safely to operate trucks in
interstate commerce. To that end, as previously dis-
cussed, in January 1999 the FHWA began a process
to select a panel of medical experts, and the panel’s
presentation of its findings is anticipated to occur in
August 1999. Presently, this panel is formulating rec-
ommendations based on current technology and
research relative to diabetes and its treatment, risks
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associated with allowing individuals with insulin-
treated diabetes to operate trucks in interstate com-
merce, and functional abilities of drivers. The panel
also is considering the basis for making individual-
ized assessments of driver fitness.

In light of the relevance of the tasks currently being
performed by the medical panel to the mission of
the Subcommittee, we believe it is prudent to
review and consider the panel’s findings and conclu-
sions prior to making our final recommendations
concerning modification of the FMCSR’s diabetes
standard in light of Federal disability law. According-
ly, we are awaiting the results of the panel’s review
prior to issuing a final recommendation.

Subcommittee on
Disability Benefits 
and the ADA

Mission and Goals of 
the Subcommittee

The Subcommittee on Disability Benefits and the
ADA was organized to determine what measures
ought to be undertaken to ensure that individuals
who applied for and/or received disability benefits
from the Social Security Administration (SSA) would
not be precluded from bringing legitimate employ-
ment discrimination claims under Title I of the ADA.
The Subcommittee thus continued the work initiat-
ed by the “Work Group on the Estoppel Issue,”estab-
lished by the Task Force in May 1998. That work
group’s report and recommendations to the Task
Force are summarized in Re-charting the Course:
First Report of the Presidential Task Force on
the Employment of Adults with Disabilities.

Re-Charting the Course describes the problems
encountered by individuals who applied for and/or
received disability benefits when trying to assert
legitimate employment discrimination claims under
the ADA. Many courts tended to view an ADA plain-
tiff’s statement in an application for benefits that he
or she was disabled and unable to work as inconsis-

tent with an assertion that the plaintiff was a “quali-
fied individual with a disability”under the ADA. Due
in part to efforts undertaken by EEOC, SSA, and DOJ,
a significant number of Federal Circuit Courts had,
over the course of the past two years, determined
that representations in applications for disability
benefits did not automatically estop individuals from
bringing suits alleging employment discrimination
under the ADA. Nevertheless, some courts, particu-
larly the Fifth and Eighth Circuits, still imposed sig-
nificant evidentiary burdens on ADA plaintiffs who
applied for and/or received disability benefits.

In July 1998, the Solicitor General filed an amicus
curiae brief asking that the Supreme Court grant
certiorari in Cleveland v. Policy Management Sys-
tems Corp., in which the Fifth Circuit had conclud-
ed that in a case brought under Title I of the ADA
involving a plaintiff who applied for disability bene-
fits from the SSA, a rebuttable presumption exists
that the plaintiff is not a qualified individual with a
disability. The Supreme Court granted certiorari, and
in February 1999, the Solicitor General filed a sec-
ond amicus curiae brief arguing that although rep-
resentations in applications for benefits are relevant
in determining whether an individual is “qualified”
within the meaning of the ADA, an employer should
not be entitled to any special presumption.

On May 24, 1999, the Supreme Court issued a unani-
mous decision in Cleveland, holding that an ADA
plaintiff who makes representations in an applica-
tion for Social Security Disability Insurance (SSDI) is
not estopped from bringing an ADA claim, and that
an employer in such a case is not entitled to any
special presumption. See Cleveland v. Policy Man-
agement Systems Corp., 119 S. Ct. 1597 (1999). In
reaching its conclusion, the Court emphasized the
different purposes underlying the ADA and the
Social Security Act and the different ways in which
each law defines “disability” (See at 1600-03). The
Court emphasized, however, that an individual who
claimed to be disabled and unable to work in an
application for SSDI benefits would have to proffer a
sufficient explanation of how this position could be
reconciled with a position taken in an ADA lawsuit
that he or she is a “qualified individual with a disabil-
ity”who is capable of performing work for a partic-
ular employer. The Court suggested several possible



explanations. For example, an individual might be
able to show that he or she meets the criteria for
receipt of SSDI benefits, which do not include con-
sideration of whether a reasonable accommodation
would enable an applicant to work, and at the same
time could be “qualified”within the meaning of the
ADA to perform a particular job with a reasonable
accommodation. An ADA plaintiff might also be
able to show that despite a current inability to
work, he or she was “qualified”at the time of the
alleged employment discrimination. Yet another
explanation might be that an ADA plaintiff, while
able to work for a particular employer, has a condi-
tion that is presumptively disabling for purposes of
receiving SSDI benefits.

The decision in Cleveland would appear to reduce
significantly the possibility that meritorious ADA
cases filed by people who have applied for and/or
received SSDI benefits will be dismissed. The Sub-
committee, however, believes that additional meas-
ures, some of which have already been accom-
plished, will further ensure that the ADA rights of
disability benefits recipients are protected.

Specific Projects and
Recommendations

Short-Term (Less than 18 Months)

Revisions to Forms Regarding Claims 
for Disability Benefits

The SSA already has revised several forms on which
applicants for benefits are required to provide infor-
mation about their disability and inability to work.
The changes include a plain English explanation of
the SSA’s definition of “disability.”

The revised forms also make it easier for benefits
applicants to explain their inability to work in a way
that may prove important to individuals who are
also asserting rights under Title I. For example, an
applicant could qualify a Statement about inability
to work by explaining that he or she could work
with a reasonable accommodation. The forms that
have been revised include the following:

• SSA-3367: This is the report that the SSA
interviewer fills out regarding the interview
with the claimant.

• SSA-3368BK: This is the form that the
claimant fills out (or that is filled out for
him/her) describing his/her “illness, injury or
condition”and how the “illness, injury or con-
dition” limits his/her ability to work.

• SSA-3369: This is the form that the claimant
fills out (or which is filled out for him/her) in
which he/she gives his/her work history (jobs
held and dates worked for the past 15 years)
and describes what he/she did on the job, the
kinds of physical activity he/she engaged in
on the job, and what types of responsibilities
he/she had over others.

The SSA will continue to make similar changes to
other forms, including the application forms for
SSDI and Supplemental Security Income (SSI), by
January 2000.

Publication of Social Security Rulings

In addition to publishing the Cleveland decision
as a Social Security ruling, the Subcommittee rec-
ommends that SSA issue, by the end of 1999, guid-
ance that will further clarify the differences
between SSA’s definition of “disability” and the
ADA’s definition. Specifically, the guidance should
emphasize the fact that SSA does not consider
“reasonable accommodation” when determining
eligibility for benefits.

Instructions to EEOC Investigators

EEOC issued instructions to its investigators on July
27, 1999, on how to gather and effectively evaluate
evidence in connection with ADA charges that raise
issues affected by the decisions in four ADA cases
recently decided by the United States Supreme
Court, including Cleveland.

Outreach

EEOC has already engaged in significant outreach
concerning the holding and implications of the
Cleveland decision. Commission staff have given
presentations on the case to groups that have
included individuals with disabilities, employers, and
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attorneys representing both plaintiffs and defen-
dants in ADA cases. The Subcommittee recommends
continued, significant outreach, particularly through-
out the course of the next year. Additionally, the
Subcommittee will continue to examine other avail-
able means of informing the public and the judiciary
about the decision in Cleveland.

Long-Term (More than 18 Months)

SSA will revise a brochure explaining its benefits
program to clarify that SSA’s definition of “disability”
differs from other definitions of the same term.

Recommendations for Further
Review and Action

The Subcommittee recommends that SSA change its
system for producing computer-generated claims
applications to ensure that individuals who apply
for and/or receive benefits can still assert valid
claims under Title I of the ADA.
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Attachment A:

Facts on Racial and Ethnic
Minorities with Disabilities

• Racial and ethnic minorities on average have a
higher prevalence of disability than the general
U.S. population.4

• Racial and ethnic minorities with disabilities
also on average face higher poverty rates and
lower levels of educational attainment than the
general U.S. population.

• As compared with an overall U.S. disability rate of
19.4 percent, Native Americans have a disability
rate of 21.9 percent (26.9 percent for adolescents
and working-age adults, age 15-65);African Ameri-
cans have a disability rate of 20.0 percent

• African Americans have the highest rate of severe
disability at 12.2 percent, as compared with 9.8
percent for Native Americans, and 9.6 percent for
the general U.S. population.

• Although Federal surveys have found that His-
panics,Asians, and Pacific Islanders have lower
rates of disability than the general population
(15.3 percent for Hispanics, and 9.9 percent for
Asians and Pacific Islanders), the validity of these
results have been challenged by some
researchers who argue that survey design and
cultural attitudes about disability may result in
undercounting for these populations.5

• Studies show that there are several reasons for
the higher rate of disability among some racial
and ethnic minorities. They include:

1. Racial and ethnic minorities are statistically
more likely to have a lower income, and peo-
ple with lower incomes are more likely to
have disabilities;

2. Racial and ethnic minorities are statistically
more likely to hold physically demanding and
higher risk jobs which make them more vul-
nerable to higher disability rates; and

3. Racial and ethnic minorities are statistically
less likely to have health insurance.

• While the labor force participation rate for peo-
ple 18 to 64 years old who do not have disabili-
ties is nearly 83 percent, it is only about 52 per-
cent for those with disabilities. The labor force
participation rate for whites with disabilities is
54.9 percent and only about 38.6 percent for
non-whites with disabilities. For people with
severe disabilities, the labor force participation
rate is about 30 percent for whites,

• 21.2 percent among Hispanics, and 17.8 percent
among African Americans.6

• Lack of fluency in English can result in limited or
no real access to services available to people with
disabilities, including such things as healthcare,
emergency services, educational services, rehabili-
tation services, transportation, housing, long-term
services and supports, assistive technology
devices and services, financial services, legal serv-
ices, and employment and training services.

4Much of the information contained in these “talking points” was derived from Statistical Abstract Number 10, January 1996, published by
the U.S. Department of Education, National Institute on Disability and Rehabilitation Research. The data were collected in 1991 and 1992
in the Census Bureau’s Survey of Income and Program Participation (SIPP), an ongoing, population-based panel survey of the economic
status of the non-institutionalized, civilian population living in the U.S. Many of the employment statistics are from an April 25, 1996
report from Jack McNeil of the Census Bureau. More detailed information on persons with disabilities can be found on the U.S. Census
Bureau’s disability web site: www.census.gov/hhes/www/disable.html.
5See, e.g., Paul Leung,“Asian Pacific Americans and Section 21 of the Rehabilitation Act Amendments of 1992,”American Rehabilitation,
Vol. 22, No. 1 (Spring 1996).
6Sebesta,Trupin and Yelin,“Racial and Gender Disparity in Labor Force Participation Among Persons with Disabilities,” 1990-1994.



• Racial and ethnic minorities with disabilities
often are the victims of “double discrimination”
in the workplace. These individuals may be dis-
criminated against for two reasons: (1) because
of their race or ethnic status; and (2) because of
their disability. The merger of minority status
and disability thus results in situations where vic-
tims of discrimination may not even know
whether the unfair treatment resulted from their
minority status or their disability.

For more information about racial and ethnic
minorities with disabilities, please contact the Presi-
dential Task Force on Employment of Adults with
Disabilities, 200 Constitution Avenue, N.W., Room S-
2220,Washington, D.C. 20210, (202) 219-6081,TTY
(202) 219-0012, FAX (202) 219-6523.
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